TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc lap - Tu do - Hanh phic

Ban 4n s6: 48/2024/DS-PT

Ngay: 26/02/2024

VIV“Yéu cdau cham dirt hop dong va
thuc hién cac khoan thanh toan theo
hop dong”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phén - Chii toa phién toa: Ong Tran Hoai Son

Cdc Tham phan: Ong Vii Viét Diing

Ba Nguyén Hiru Thi Hao Hao
~ Thu ky phién toa: Ong Huynh Trung Tién - Thu ky, Toa an nhan dan thanh
pho Da Nang.
_ Dgi dign Vign Kiém st nhén dan thanh pho Da Ning tham gia phién toa:
Ong Lé Anh Pha - Kiém sat vién.

Ngay 26 thang 02 nam 2024, tai tru s Toa 4n nhan dan thanh ph6é Pa Ning
xét xu phic thdm cong khai vu an dan sy thu ly s0 115/2023/TLPT-DS ngay
13/10/2023, v¢ viéc “Yéu cau cham dut hop dong va thuc hién cdc khoan thanh
toan theo hop dong”.

Do Ban 4n dan su sé 22/2023/DS-ST ngay 24/7/2023 cua Tda an nhan dan
quan Ngii Hanh Son, thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6 184/2023/QDPT-DS ngay
07/11/2023; Céac Quyet dinh hoan phién toa s6 202/2023/Qb-TA ngay 27/11/2023,,
sO 233/2024/QD-PT ngay 27/11/2023, s6 307/2023/QD-PT ngay 26/12/2023, so
41/2024/Qb-PT ngay 26/01/2024 giira cac duong su:

1. Nguyén don: Ong Trwong Hiru B, sinh nam: 1985. Dia chi: K476/18
Huynh Van B, Phuong 14, Quan Phu Nhuan, Thanh ph6 H6 Chi Minh.

+ Nguoi dai dién theo vy quyén ciia nguyén don: Ong Tran Thu N, sinh
nam: 1976 va 6ng Phan Pirc H - Luat su cua Van phong Luat su T va cong su; Pia
chi: S6 nha 20, ngo 88, pho T, phuong Yén Hoa, Quan Cau Gidy, Thanh ph6 Ha
NOi, (theo giay uy quyén ngay 29/9/2020). Ong N ¢6 mat, 6ng H vang mat.



2. Bi don: COng ty co phan Pau tu phat trién va xay dung T; Dia chi try
s& chinh: S6 614 B, duong Lac Long Q, phuong Nhat Tan, Quan Tay HO, Thanh
pho Ha No6i. Dia chi Chi nhanh tai Pa Nang: T6 hgp Cocobay, t6 53 Tan Tra,
duong T, phuong Hoa Hai, quan Ngii Hanh Son, thanh pho Pa Nang. Nguoi dai
dién theo phap luat: Ong Nguyén Dire T - Chirc vu: Chu tich Hoi1 dong quan tri.

+ Nguoi dai dién theo uy quyén cia bi don: Ong Nguyén Van Q, sinh nam:
1983 va ba Tran Thi Thuy T, sinh nam: 1990; Cung dia chi: S6 20 duong Nguyen
D, phuong Thach Thang, quan Hai Chau, thanh phé Pa Ning (theo gidy iy quyén
6 264/2023/GUQ-TD ngay 24/10/2023). C6 mit.

+ Nguoi bdo vé quyén, loi ich hop phdp ciia bi don: Ba Dwong Kim H -
Luat su Van phong luat su Kim H thuoc Poan luat su thanh phé Ba Nang; Dia chi:
S6 20 duong Nguyén D, phuong Thach Thang, quan Hai Chau, thanh pho Da
Ning. C6 mit.

3. Nguoi ¢é quyén loi nghia vu lién quan:

- Ngan hang Thwong mai ¢6 phan S - H (S), try sé: S6 77 Tran H, Quan H,
Thanh pho Ha Ngi. Chi nhanh Pha Nhuén - Dia chi: S6 127 duwong Tran Huy L,
Phuong 12, Quan Pha N, Thanh pho H6 Chi Minh. Vang mat.

- Ba Nguyén Thi Hong T, sinh ndm: 1985. Dia chi: K476/18 Huynh Vin B,
Phuong 14, Quan Pha N, Thanh pho H6 Chi Minh. Vang mat.

4. Ngwoi khang cdo: Bi don COng ty co6 phan Pau tw phat trién va xay
dung T.

NOI DUNG VU AN:

Theo Bdn dn dan sur so tham néi dung vu an nhu sau:

* Theo don khdi kién, bién ban ldy 1oi khai ciia nguyén don, dai dién 1y quyén
nguyén don ong Tran Thu N trinh bay y kién:

Ngay 09/11/2017, 6ng Truong Hitu B ky Hop dong mua ban cin ho sb
160/2017/HPBMB/Coco Ocean - Spa Resort - MN vdi Cong ty ¢6 phan Pau tu phat
trien va xay dung T (goi tat la “Cong ty T”). D61 tugng mua ban la can hg so R-
5A16 tai tang 5A; Dia chi Toa nha can ho khach san C6 Co 3 - Coco Ocean Spa
Resort tai T6 hop Du lich va Giai tri Cocobay thudc du an Khu nghi dudng va nha &
cao cap The Empire phia Tay duong Truong Sa (thugc Phan khu quy hoach so6 01)
phuong Hoa Hai, quan Ngii Hanh Son, thanh phé Pa Nang. Dién tich san xay dung
45m?; Dién tich sir dung thong thuy 40,6m2; Muc dich str dung dé ¢ va kinh doanh;
Thot han st dung 1au dai. Tong gia ban can hd 1a 1.916.320.000 dong; Gid ban can
hé theo hop dong la 1.711.000.000d0ong; Thué GTGT (tam tinh) 171.100.000 dong;
Phi bao tri 34.220.000 dong. Tién do thanh toan:

- Tong s6 tien 6ng B da thanh todn 1.787.995.000 dong theo cic Hoa don
VAT: Hoa don ngay 09/11/2017 thanh toan so tién la 564.630.000d6ng; Hoa don
ngay 18/01/2018 thanh toan so tién la 752.840.000 dong; Hoa don ngay 27/01/2018
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thanh toan so tién 1a 470.525.000 dong. Trong sd tién tra nay 6ng Bao con phai ky
vay Ngan hang, cu thé:

- Ngay 22/12/2017, 6ng B ky cam két ba bén s 108/2017/CKBB-
CN/SHB.130111 véi SHB va Cong ty T V/v phéi hop thyuc hién khoan vay va quan
Iy tai san thé chip 1a quyén tai san phat sinh tr hop déng mua ban nha &; Ngay
22/12/2017, ong B ky Hop dong tin dung trung, dai han s6 199/2017 HDTDTDH-
CN/SHB.130111 véi SHB dé vay sb tién 1.129.260.000 déng. Ngay 28/12/2017,
SHB giai ngan sb tién 1.035.155.000 dong theo Khé wéc nhan no (s6 01-
199/2017/KUNN-CN/SHB.130111). Theo d6 sau khi ky hop dong thé hién thoa
thuan vé chuong trinh cho thué va cam két tra thu nhap va thoi gian ban giao can ho
giita hai bén: Theo Phu luc 6 cia Hop dong mua ban cin ho sé Chuong trinh cho
thué Cin ho ciia Hop dong mua ban can ho (s6 160/2017/HPMB/CocoOcean-Spa
Resort-MN R-5A16) tai Toa nha can hd khach san C6 ¢o 3 Coco Ocean - Spa
Resort”) véi ndi dung: Diém (i) khoan 3 - Muc I cta Phu luc 6: “Cdc bén thong nhat
rang, khéng phu thudc vao thuc té két qua kinh doanh khai thic chwong trinh cho
thué, Bén ban bao dam rang trong vong 08 (tam) nam ké tir ngay thanh todn di va
diing han toi thiéu 95% gid ban can hé va thué GTGT theo quy dznh thi bén mua
nhan dwoc mot khoan thu nhap cam két la 12%/nam tinh trén s6 tlen gia ban can ho
(khéng bao gom thué GTGT va phi bdo tri) ma bén mua da thuc té thanh todn cho
bén ban (theo Hop dong mua béan cin hé...” .

Tinh dén ngay 27/01/2018, dng B d4 thanh toan du téi thiéu 95% gia ban can
ho va thué GTGT theo quy dinh, do d6 6ng duoc huong mot khoan thu nhap cam
két 13 12%/nam tinh trén sb tién 1a 1.711.000.000 dong ké tir ngay 27/01/2018 theo
ding quy dinh tai Phu luc 6 nay cua Phu luc mua ban da ky gitra hai bén. Tuy nhién,
Cong ty T chi thanh toan dén ky 1 (thang 6/2019) ma théi khdng thanh toan.

Can ct khoan 4.1 Diéu 4; khoan 12.2 Diéu 12 ciua Hop dong. Céan cr vao muc
IV Phu luc 1 ctua Hop dong mua ban cin ho sd 160/2017/HDMB/Coco Ocean - Spa
Resort MN ngay 09/11/2017; Can ct khoan 2 Diéu 16, khoan 4 Diéu 22 Luit kinh
doanh bat dong san nim 2014; khoan 4 Diéu 422, Piéu 424 Bo luat dan su 2015.
Theo muc IV Phy luc 1 Hop dong thong tin can ho, gia ban can ho, tién do thanh
toan Va cac khoan phi khac: ... Tién do thi cong va ngay ban giao duw kién: Thong
bdo vé viéc ban giao can ho du’ kzen vdo thang 03/2019...”. Diéu 4 ban glao can ho:
4.1. Bén ban du kién ban giao can hd cho bén mua (“Ngay ban giao du’ kién ”) vao
ngay ban giao dy kién quy dinh tai Phu luc 1 néu ngay ban giao thuc té c6 thé sém
hodac mudn hon ngay ban giao du kién trong vong 90 ngay. Theo d6 ngay ban giao
du kién cham nhét vao ngay 31/3/2019. Thoi han ban giao thuc te c6 thé cham toi da
90 ngay ké tir ngay 31/3/2019. Vi vay, “ngay ban giao thuc té” duoc quy dinh tai
hop déng va Phu luc hop déng néi trén dugc thuc hién cham nhit vao ngay
01/7/2019, Céng ty T phai c6 thong bao ban giao can hd cho 6ng B. Nhu vay, tinh
tir ngdy 01/7/2019 dén ngay 31/5/2022 (ngay ban giao thyc t&) cham nhat theo hop
d6ng mua ban thi Cong ty T cham ban giao cin hd cho dng Bao 1a 1.073 ngay. Theo
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quy dinh tai diém (i) khoan 4.1 Piéu 4 ctia Hop dong mua ban thi bén ban phai tra
cho bén mua tién 13i theo mirc 13i suit qua han 1a 0,03%/ngay ké tir ngay tht 91 dén
ngay ban giao thyc té.

Theo quy dinh tai diém (iii) khoan 12.2 Piéu 12 ciia Hop dong mua bén cin
ho quy dinh vé truong hop hop ddng nay bi cham dut theo quy dinh tai diém (ii)
khoan 4.1 Piéu 4 cia Hop dong do vi pham cta bén ban thi bén ban c6 trach nhiém:

.. Thanh todn khoan tién phat vi pham twong dwong 8% (tam phdn tram) gid bdn
can hé...”. Bén nay, Cong ty T khong chi tra tién thu nhip cam két cho dng Bao
theo nhu thoa thuén va Cong ty T ciing chua tién hanh cac thi tuc ban giao cin ho
theo thoa thuan cua hop dong mua ban cin ho.

Do d6 yéu cau Toa an giai quyét:

- Yéu cau chdm dat Hop déng mua ban can ho sé 160/2017/HDMB/Coco
Ocean - Spa Resort - MN vao ngay 09/11/ 2017 duoc ky két giita Cong ty c6 phan
Pau tu phat trién va xay dung T véi 6ng Truong Hiru B.

- Budc Cong ty T phai tra tién 13i do cham thuc hién viéc ban giao cin ho tinh
tir ngay 01/7/2019 dén ngay 24/7/2023 1a 1.787.995.000 dong x 0,03 (%) x 1492
ngay = 800.306.562 dong.

- Budc Cong ty T phai tra tién phat vi pham hop dong 13 1.916.320.000 dong
X 8% = 153.305.600 dong.

- Budc Cong ty T phai tra cho ong Bao sb tién da thanh toan mua cin ho 1a
1.787.995.000 dong. Tong sb tién 1a 2.741.607.162 dong.

- R0t yéu cau Cong ty T phai tra thu nhap cam két 12%/mim, tinh tir
01/07/2019 dén 31/12/2021 véi sb tién 1a 513.300.000 dong va yéu cau tra 1ai suat
ctia khoan tién thu nhap cam két ky 2/2019, nim 2020, ndm 2021, thdi gian tinh tir
15/01/2020 dén ngay 31/05/2022 = 71.355.732 dong.

* Bj don vang mdt nhung thé hién y kién trinh bay tai ho so gom:

Ngay 09/11/2017, hai bén ky Hop dong mua ban s6 160/2017/HDMB/Coco
Ocean- Spa Resort - MN vé viéc mua ban cin ho s R - 5A16, Toa nha cin ho
Khach san C6 Co 3 du an Khu nghi dudng va nha & cao cap The Empire tai t6 53
Tan Tra, phuong Hoa Hai, quan Ngii Hanh Son, thanh phd Pa Ning. Theo thoa
thuan gitra hai bén, ndi dung co ban cua vi¢c mua ban nhu sau: Can hd R - 5A16,
dién tich xay dung 45,00m?, dién tich sir dung 40,60m?, gia ban 1.882.100.000 dong
(43 bao gdm thué GTGT, chua co phi bao tri). Tién do thanh toan ngay khi ky Hop
déng mua ban cin ho thanh toan di 30% 1a 564.630.000 dong; Ngay 30/11/2017
thanh toan 10% 1a 188.210.000 dong; Ngay 28/02/2018 thanh toan 10% la
188.210.000 dong; Ngay 30/5/2018 thanh toan 10% la 188.210.000 dong; Ngay
30/8/2018 thanh toan 10% la 18.210.000 dong. Thong bao ban giao cian ho tai hop
d6ng mua ban (du kién thang 3/2019) (i) 25% Gia ban cin ho va thué GTGT cua
25% gia ban can ho; (ii) Thué GTGT ciia 5% gia ban cin ho dot 7; (iii) Phi bao tri



tuong duong 2% gia ban cin ho 513.300.000 dong va Thong bao ban giao gidy
chtng nhan 5% gia ban can ho 1a 85.550.000 dong. Tong cong 1.916.320.000 dong.

Ngay 28/12/2017, hai bén ky Phu luc 1A dé diéu chinh lai ké hoach thanh
toan, theo d6 viéc thanh toan dugc diéu chinh thanh 5 dot: Ngay khi ky hop dong
mua ban cin ho thanh toan 564.630.000 dong; ngay 28/12/2017 thanh toan
752.840.000 dong; Ngay 28/01/2018 thanh toan 470.525.000 dong; Thong béo ban
giao can ho (du kién thang 3/2019) thanh toan 42.775.000 dong. Thong bao ban giao
gidy ching nhan thanh toan 85.550.000 dong. Tong tién thanh toan Ia:
1.916.320.000 ddng.

Tai Phu luc 1A cua Hop dé)ng mua ban, hai bén théa thuan diéu chinh lai lich
thanh toan, theo do sau khi bén mua thanh toan du 95%, bén ban s€ thanh toan cho
bén mua mot khodn thu nhap cam két béng 12%/nam tinh trén gia tri can ho chua
bao goém thué. Qud trinh thuc hién hop dong, bén mua di thanh toan sb tién
1.787.995.000 dong twong duong voi 95% gia tri can hd. Bén ban ciing da thuc hién
thanh toan cho bén mua khoan tién tam ung thu nhap cam két véi tong so tién la
177.172.420 dong. Pén ky thanh toan tién tam Gng thu nhap cam két ctia nam 2019
dén nay, do tién do thuc hién du 4n bi cham tré, kho khan vé tai chinh nén Cong ty T
khéng thé thanh toan ding han khoan tam ung thu nhap cam két cho bén mua. Nay
bén mua khai kién dé yéu cau Toa an giai quyét, Cong ty T ¢ ¥ kién nhu sau:

Viéc Cong ty T dau tu xay dung du 4n Khu nghi dudng va nha ¢ cao cap The
Empire dé ban can hd cho khach hang nham muc dich sinh loi 1a hoat dong doanh
bat dong san. Do vdy, hop dong mua ban cin ho tuan theo quy dinh cta Luat kinh
doanh bat dong san tai khoan 1 Piéu 3 Luat kinh doanh bat dong san.

Can ctr cac thoa thuan tai hop déng mua ban va tién do thuc hién du an, thoi
diém ky két hop dong mua ban, cin ho dang trong qua trinh xay dung, chua dugc
nghiém thu dua vao stir dung, chua du diéu kién dé ban giao. Tai hop dong mua ban,
cac bén thoa thuin viéc ban giao cin hd s& dugc thuc hién vao thoi diém trong
twong lai. Do vay, hop déng mua ban 13 thoa thuin mua ban bat dong san hinh thanh
trong tuong lai dugc qui dinh tai khoan 4 Diéu 3 Luat Kinh doanh bt dong san. Do
day 1a hoat dong kinh doanh bat dong san hinh thanh trong twong lai nén viéc thanh
toan phai thuc hién theo quy dinh tai khoan 1 Diéu 57 Luat Kinh doanh bt dong san
quy dinh: Viéc thanh toan trong mua ban, thué mua bat dong san hinh thanh trong
tuong lai khong qua 70% gié tri hop dong khi chua ban giao nha.

Ngay 01/11/2019, UBND thanh phé Pa Ning di co quyét dinh xur phat vi
pham hanh chinh s6 5046/Qb - XPVPHC dbi vai Cong ty boi vi da thu tién ctia bén
mua vuot qua ty 1¢ phan tram (thu trén 70%) gia tri hop ddng duoc theo quy dinh tai
khoan 1 Piéu 57 Luat kinh doanh bat dong san sé 66/2014/QH13, trong d6 c6
truong hop 6ng Bao. Tinh dén ngay 28/12/2017, bén mua da thanh toan cho bén ban
tong sO tién bang 95% gia tri can ho nham muc dich dé bén mua dugc hudng khoan
tién tam ¢ng thu nhap cam két theo dung thoa thuan cua hop ddng. Nay cin ho van
chua duoc ban giao cho bén mua nén thoéa thuin vé viéc thanh toan vugt 70% dé

5



huong thu nhap cam két 12% nay khong phu hop v61 quy dinh cua Luat kinh doanh
bat dong san. Can ctr diém c khoan 1 Piéu 117, cac Diéu 120, 123, khoan 1 Diéu
131 B6 luat dan sy thi thoa thuan vé viéc huong thu nhap cam két tai hop dong 1a
khong c6 hiéu luc nén khong chip nhan yéu cau thanh toan khoan tién thu nhap cam
két cling nhu 1a1 suét cham tra cta khoan thu nhap cam két; 13i cham giao can ho.

cong ty T dong y cham dat hop dong va dong ¥ thanh toan khoan tién cho
ong B da thanh toan mua can hd theo 10 trinh Cong ty dua ra.

* V&i ndi dung néu trén tai Ban dan dan sy s6 22/2023/DS-ST ngay 24/7/2023
ciia Toa dn nhédn déan qudn Ngii Hanh Son, thanh phé Pa Nang da xir va quyét dinh:

Cin ct vao: khoan 3 Diéu 26, diém a khoan 1 Diéu 35, cac Diéu 40, 147, 227
B luat T4 tung dan sy; cac Pidu 22, 23, 55 Luat Kinh doanh dat dong san; cac Diéu
166, 117, 148; 280; 418, 422, 428, 433, 434, 440 B) luat dan su; Nghi quyét sb
326/2016/NQ UBTVQHI4, ngay 30/12/2016 cua Uy ban Thudong vu Qubc hodi quy
dinh vé& murc thu, mién, glam thu, nop, quan 1y va st dung an phi va 1¢ phi Toa an.

Chép nhéan yéu cau khoi kién “Yéu cau cham dirt hop dong va thuwc hién thanh
toan cac khoan cam két theo hop dong” cua 6ng Truong Hitu B do1 vo1 Cong ty co
phan Dau tu phat trién va xay dung T.

1. Xu:

1.1. Tuyén b6 Hop dong mua ban sb 160/2017/HPMB/Coco Ocean - Spa
Resort - MN ngay 09/11/2017 ky két giira gitra 6ng Truong Hiru B v6i Cong ty c6
phan Pau tu phat trién va Xay dung T duoc cham dut ké tir ngay 24/7/2023.

1.2. Budc Cong ty co phan Pau tu phat trién va xay dung T phai thanh toan
cho ong Truong Hiu B téng cong cac khoan 1 2. 741.607.162 dong; (Trong d6 bao
gom: Tién nop mua can ho 1.787.995.000 dong, tién 14i do chdm ban giao can ho
800.306.562 ddng; tién 13i phat do vi pham hop dong 153.305.600 dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (Bdi véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh Xong tat ca
cac khoan tién, hang thang bén phai thi hanh an cOn phai chiu khoan tién l&i cia so
tién con phai thi hanh theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua B luat
dan su 2015.

1.3. Pinh chi yéu cau Thu nhap cam két 12%/nam va yéu cau tra 13i suat cua
khoan tién Thu nhap cam két ky 2/2019; nam 2020; nam 2021.

2. An phi dan su so thim: Cong ty cd phan Pau tu phat trién va xay dung T
phai chiu la 86.832.143 dong.

o Hoan tra cho ong Truong Hitu B s6 tién tam tng an phi da nop 47.015.000
dong tai Co quan Thi hanh &n quan Ngii Hanh Son theo bién lai thu s6 0001467
ngay 01/12/2022.

Ngoai ra, Ban an so thAm con tuyén vé quyén khang cdo va nghia vu thi hanh
an.



* Sau khi xét xtr so tham, ngay 21/8/2023 Cong ty T khang céo toan b Ban
an dan sy so tham cho ring thoa thuan tai muc 3 Phu luc 6 cia Hop dong mua ban
ma nguyén don vién dan khong co6 hiéu luc ap dung vi noi dung cua thoa thuén vi
pham diéu cdm cua phap luat, do d6 khong 1am phat sinh quyén va nghia vu dbi V6i
cac bén. Viéc Toa an cip so tham chap nhan yéu cau cia nguyén don khong phu
hop vai su that khach quan caa vu an, khéng dua trén can ctr phap ly; viéc thu thap
ching ctr va chimg minh khong dugc thuc hién day du, gay thiét hai nghiém trong
dén quyén va loi ich hop phap cua Congty T.Cong ty T yeu cau Toa &n cap phuc
tham sira ban an so tham, khong chap nhan cac yeu cau vé viéc thanh toan tién IAi
cham ban giao can h va lai phat do vi pham hop dong

* Tai phién toa phic tham, dai dién theo ty quyen cua 6ng Truong Hiru B giir
nguyén yéu cau khai kién va dai dién theo uy quyén Cong ty T gitr nguyén ndi dung
khang c&o; Cac duong su khong thoa thuan duoc v6i nhau vé viée giai quyét vu an.

* Tqi phién toa phic tham, dai dién Vién kiém sat thanh pho Da Nang phét
bieu:

+ Viéc tuan theo phéap luat t6 tung ciia Tham phan, Hoi dong xét xt, Thu ky
phién toa va cua nguoi tham gia to tung 1a dam bao cac quy dinh cua Bo luadt To
tung dan su.

+ V& quan diém giai quyét vu an: Can ct khoan 1 Diéu 308 cua Bo luat TH
tung dan sy, khong chap nhan khang cao cua Cong ty cd phan Pau tu phat trién va
xay dung T; Giir nguyén Ban an dan sy so 22/2023/DS-ST ngay 24/7/2023 cia Toa
an nhan dan quan Ngii Hanh Son, thanh pho Da Nang.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chisng civ c6 trong hé so vu dn dwoc tham tra
tai phién toa va can ciwr vao ket qudjranh ludn tgi phién toa; Sau khi dai dién Vién
kiém sat nhan ddn thanh pho Pa Nang phat bieu y kién; Sau khi nghi an, Hoi dong
xét xu nhan dinh:

[1] Vé thi tuc t6 tung: Tai phién toa phiic tham ngudi co6 quyén loi, nghia vu
lién quan gom: Ngan hang Thuong mai c6 phan S - H (S) va ba Nguyén Thi Hong T
vang mat khong cé 1y do. Can ctr Piéu 296 Bo luat To6 tung dan su, Hoi dong xét xir
tién hanh xét x{r vang mat cac duong sy trén.

[2] V& noi dung vu an: Xét ndi dung khang cao ctia Cong ty T thi thay:

[2.1] Cong ty T cho réng thoa thuan tai muc 3 Phu luc 6 ciia Hop déng mua
ban ma nguyén don vién dan khong c6 hi€u lyc 4p dung vi ndi dung cia thdéa thuan
vi pham di€u cam cua phap luat, do d6 khong lam phat sinh quyén va nghia vu doi
véi cac bén.

Xét thay: Ngay 09/11/2017, giita 6ng Truong Hitu B (Bén mua) va Cong ty T
(Bén ban) c6 ky Hop dong mua ban can ho s6 160/2017/HDMB/Coco Ocean - Spa
Resort - MN v61 ndi dung: Ong B mua can hd mua ban s6 R-5A16 tai tang 5A; Dia
chi Toa nha can ho khach san C6 Co 3 - Coco Ocean Spa Resort tai T6 hgp Du lich
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va Giai tri Cocobay thudc du an Khu nghi dudng va nha & cao cip The Empire phia
Tay dudong Truong Sa (thudc Phan khu quy hoach s6 01) phuong Hoa Hai, quan
Ngii Hanh Son, thanh phé Pa Ning. Dién tich san xdy dung 45m?, dién tich sir dung
thong thuy 40,6m?; Muc dich st dung dé ¢ va kinh doanh; Thoi han sir dung 1au dai.
Tong gia tri mua ban can ho theo hop dong 14 1.882.100.000 dong (gia ban cin ho 1a
1.711.000.000 dong va thué gia tri gia tang 1a 171.100.000 dong). Ngoai ra cac bén
con quy dinh vé tién do thanh toan, phuong thirc thanh toan, thoi han ban giao cin
ho, gidy to phap 1y ctia cin ho cung cac quy dinh khac vé quyén va nghia vu cta céc
bén thé hién tai hop dong va phu luc hop dong 01 dén 10 da ky két.

Thuc hién hop ddng, 6ng B da thanh todn cho Cong ty T s6 tién mua cin ho
tuong tng véi 95% gié tri can ho 1a 1.787.995.000 dong. Trong s tién tra nay thi
6ng B con phai ky vay Ngan hang Thuong mai ¢6 phan S - H - Chi nhanh Phu
Nhuin sé tién 1.035.155.000 dong theo Thoa thuin cam két ba bén s
108/2017/CKBB-CN/SHB.130111 ngay 22/12/2017 gitta 6ng B voi Sva Congty T
vé viéc phdi hop thuc hién khoan vay va quan 1y tai san thé chip 1a quyén tai san
phat sinh tir hop d6ng mua ban nha & va Khé udc nhan no sé 01-199/2017/KUNN-
CN/SHB.130111 ngay 28/12/2017.

_Cung ngay 09/11/2017, 6ng B va Cong ty T ky Phu luc 06 cua Hop doéng mua
ban vé Chuong trinh cho thué can h vdi cac diéu khoan sau:

|. Chuong trinh cho thué can ho:

1. Can ho dwoc tham gia Chuwong trinh cho thué can ho khi dap ung du cac
diéu kién sau:

(i) Bén mua da thanh todn i va diing han t6i thiéu 95%, gid ban cin hj, thué
GTGT, cac loai phi va cac khoan phai tra theo quy dinh tai muc III phu luc 1 cua
Hop dong mua bdn can hé.

(ii) Cén hé da dwoc ban giao theo Diéu 4 ciia Hop dong mua ban can hé.

(iii) Bén mua da ky hop dong quan Iy cho thué cin hé voi thoi han téi thiéu 20
nam quy dinh tai Diéu 2.2 cia Hop déng va ky bién ban ban giao can hé cho bén
ban dé dwa cin ho tham gia vao chwong trinh cho thué.

“Ngay bdt dau” la ngay ma toan bé cdc diéu kién trén dwoc théa man...

2. Thoi han dam bao thu nhdp cam két 1a 08 (tam) nam ké tir ngay bdt dau...

Viéc Cong ty T dau tu xay dung du an Khu nghi dudng va nha & cao cap The
Empire dé ban cin ho cho khach hang nham muc dich sinh loi 1a hoat dong kinh
doanh bat dong san. Do vay, hop déng mua ban cin ho tuan theo quy dinh cua Luat
kinh doanh bat dong san s6 66/2014/QH13 (sau ddy goi tat 1a Ludt KDBDS).

Theo quy dinh tai khoan 1 Piéu 3 Luat KDBDS:

1. Kinh doanh bdt dong sdn 1a viéc dau tir von dé thyc hién hoat déng xay
ding, mua, nhan chuyén nhwong dé ban, chuyén nhwrong; cho thué, cho thué lgi, cho
thué mua bdr dong san; thuc hién dich vu méi gidi bdr déng sdan; dich vy san giao
dich bdt dong san; dich vu twr van bdt déng san hodc qudn Iy bdr déng san nham
Muc dich sinh loi.



Can ctr c4c thoa thuan tai hop ddng mua ban va tién do thuc hién dy an, thoi
diém ky két hop ddng mua bén, cin hd dang trong qua trinh xay dung, chua dugc
nghiém thu dwa vao st dung, chua du diéu kién dé ban giao. Tai hop dong mua ban,
cac bén thoa thuan viéc ban giao cin ho s& dugc thuc hién vao thoi diém trong
tuong lai. Do vay, hop ¢dng mua ban 1 thoa thuan mua béan bat dong san hinh thanh
trong tuong lai.

Khoan 4 Biéu 3 Luat KDBPS quy dinh:

4. Nha, cong trinh xay dung hinh thanh trong twong lai la nha, cong trinh xdy
dung dang trong qua trinh xdy dung va chua dwoc nghiém thu dua vao su dung.

Do day 1a hoat dong kinh doanh bat dong san hinh thanh trong twong lai nén
viéc thanh toan phai thuc hién theo quy dinh tai Chuong III Luat KDBBS. Khoan 1
Piéu 57 Luat KDBDS quy dinh:

1. Viéc thanh toan trong mua ban, thué mua bdt déng san hinh thanh trong
tirong lai dwoc thuc hién nhiéu lan, lan dau khdng qua 30% gia tri hop déng, nhiing
lan tiép theo phdi pht hop Véi tién dé xay dung bdt déng san nhung tong sé khong
qua 70% gia tri hop dong khi chira ban giao nha, céng trinh xdy dung cho khach
hang, truong hop bén ban, bén cho thué mua la doanh nghiép c6 von dau tw nwéc
ngoai thi téng sé khéng qua 50% gia tri hop dong.

Ngay 01/11/2019, UBND thanh ph Pa Ning di c6 Quyét dinh xir phat vi
pham hanh chinh sé 5046/QD-XPVPHC. Trong d6, tai diém a khoan 2 Piéu 1 cua
Quyét dinh da xac dinh Cong ty c6 phan Pau tu phat trién va xay dung T 1a chu dau
tu du 4n Khu nghi dudng va nha ¢ cao cip The Empire, t6 53 Tan Tra, phu:c‘yng Hoa
Hai, quan Ngii Hanh Son, Pa Ning da c6 hanh vi vi pham hanh chinh: “Thu tién
cua bén mua bdt déng san hinh thanh trong tuong lai virot quaty le phan tram gia
tri hop dong theo quy dinh tai khodn 1 Piéu 57 Ludt kinh doanh bdt déng san sé
66/2014/QH13. Cy thé: Tai Khu HHS c¢6 528 truong hop, Khu HH3 c6 704 trrong
hop, Khu HH4 c6 8 truong hop, Khu HH5 ¢6 638 truwong hop va Khu HH8 cé 88
truong hop ™.

Tai diéu khoan Phu luc 6 ctia Hop dong da vién dan trén: Thoi han dam bao
thu nhap cam két 1a 08 nam ké tir ngay bat dau va ngay bat dau 1a ngay ma toan bo
cac diéu kién trén duoc thoa man.

Tinh dén ngay 31/12/2018, can ho chua duoc ban giao, bén mua chua ky bién
ban ban giao cian ho cho bén ban dé dwa cin ho tham gia vao chuong trinh cho thué
cin ho, nhung bén mua da thanh toan cho bén ban tong s tién 1.787.995.000 dong
(twong duong vai 95% gid tri can ho). Bén ban cling da thuc hién thanh todn cho bén
mua khoan tién tam tng thu nhap cam két véi tong so tien 1a 263.925.288 dong. Pay
la thoa thuan vé viéc thanh toan khong phu hop véi quy dinh cua Luat KDBDS va
cac diéu khoan trong Phu luc 6 ctia Hop d6ng ma cac bén da ky két.

Theo quy dinh tai cac Diéu 122, 123 B6 luat dan su thi thoa thuan thanh toan
vuot 70% gié tri can ho dé duoc huong tam tng Thu nhap cam két tai Phu luc s6 06
kém theo hop dong mua bén s& bi xac dinh 12 vo hiéu do vi pham diéu cam cta phap
luat.



Cin ctr khoan 1 Biéu 120 Bo luat dan sy, thoa thuan nay khdng l1am phét sinh
cac quyén va nghia vu cua bén ban va bén mua vé thu nhap cam két, nén khdng cé
can ctr dé thuc hién viéc chi tra Thu nhap cam két. Vi vay, Hoi dong xét xir cap phuc
tham s& xem xét noi dung nay cua Cong ty T. Budc 6ng B (Bén mua) phai hoan tra
lai cho Cong ty T (Bén ban) vé s tién Thu nhap cam két d nhan 1a 263.925.288
dong.

[2.2] Dbi v6i yéu cau bude Cong ty T phai tra tién 13i do cham thuc hién viée
ban giao can ho thi thiy: Theo quy dinh tai diém (i) khoan 4.2 Diéu 4 cua Hop dong
quy dinh: “Néu Bén ban ban giao cin hd cho Bén mua chim hon 90 (chin muoi)
ngay. Ngay ban giao du kién, thi Bén ban phai tra cho Bén mua tién 1di do cham
giao trén sb tién gia ban can ho ma Bén mua da thuc té thanh toan cho Bén bén theo
muc l3i suat qua han 14 0,03%/ngay ké tir ngdy thtr 91 dén ngay ban giao thuc té”.
Tuy nhién, theo quy dinh ctia Luat kinh doanh bat déng san thi bén ban chi duoc
nhan ctia bén mua sd tién 70% gia tri can ho nén Hoi dong xét xtr bude Cong ty
Thanh D6 phai thanh toan tién 13i theo thoa thuén trén sb tién 70% gia tri can ho véi
mure 13i sudt di thoa thuan.

Theo quy dinh tai muc 4 ctia Phy lyc 1 thi ngay ban giao du kién cta cin ho 1a
thang 3/2019 va theo khoan 4.1 Piéu 4 ciia Hop dong c6 quy dinh: “... ngdy ban
giao thuc té nam trong thoi han 90 ngdy trude hodc sau ngdy ngay ban giao du
kién”. Pong thoi tai diém (ii) khoan 4.2 Piéu 4 cua Hop dong c6 quy dinh: “Trong
truong hop Bén ban khong ban giao cin ho cho Bén mua sau 180 ngay ké tir ngay
ban giao dy kién trir cac trudng hop bat kha khang va Bén mua da thyc hién day du
nghia vu cia minh theo quy dinh tai Diéu 7 thi Bén mua c6 quyén (a) yéu cau Bén
ban tra khoan 13i theo diém (i) Diéu 4.2 nay va tiép thuc hién hop dong véi thoa
thuan bo sung vé thoi diém ban giao cin hd méi hodc (b) don phuong cham dut hop
ddng va ap dung cac ché tai theo quy dinh tai Diéu 12”. Thay thoi gian du kién ban
giao cin ho 1a ngay 31/3/2023, c6 thé dugc cham nhung khong quéa 180 ngay (06
thang). Nhu vay, Cong ty T phai ban giao cin ho cho 6ng B cham nhat 12 vao ngay
01/7/2019 nhung ké tir khi ky hop dong dén nay Cong ty T da khong ra thong bao
dé ban giao cin ho 13 vi pham hop dong, vi pham thoi han cam két ban giao duoc
quy dinh tai khoan 4.1 Piéu 4 cua Hop dong, 16i thudc vé Cong ty T. Ong B khoi
kién yéu ciu tuyén bd Hop ddng mua ban sd 160/2017/HPMB/Coco Ocean - Spa
Resort - MN ngay 09/11/2017 cham dit va cac bén duong sy thong nhat chdm duat
hop ddng mua béan ké tir ngay 24/7/2023. Dong thoi, ong B yéu cau Cong ty T phai
thanh toan tién 13i do cham ban giao can ho cho 6ng ké tir ngay 01/7/2019 dén ngay
24/7/2023 1a phu hop. Qua trinh thyc hién hop dong thi vao cac nam 2020, 2021
dich bénh Covid-19 bung phat, ngoai 4p dung cac bién phap cdm hoat dong cta céc
nganh nghé kinh té khac nhau, gidn cach xa hoi, cach ly chung cta ca nudc thi cac
dia phuong con thyc hién cac bién phap phong chéng dich khac nhau phu hop véi
ting dia phuwong. Thanh phé Pa Ning ap dung cac Chi thi 16/CT-TTg ngay
31/3/2020; Chi thi 19/CT-TTg ngay 24/4/2020; Chi thi 05/CT-TTg ngay 03/7/2021
ctia UBND thanh phd Pa Néng phai thuc hién gidn cich xa hoi va tam nging hoat
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dong san xuat kinh doanh. Vi vay, tinh hinh hoat dong ciua Céng ty T ciing anh
hudéng rat nhiéu dén hoat dong xay dung, kinh doanh. DPay 1a su kién bat kha khang,
nam ngoai kha ning kiém soat cia Cong ty T.

Can cur theo quy dinh tai khoan 15.1 Piéu 15 ctia Hop ddng mua ban can ho
sO thi: “Sw kién bdt kha khang bdt ky sw kién ndo xdy ra mét cach khdach quan,
khéng thé luwong trude dwoc va khéng thé ndo khdic phuc dwoe mdc dii dp dung moi
bién phdp can thiét va kha ning cho phép, bao gom nhung khéng gidi han cdc sir
kién nhw: Thién tai, lo dat, chién tranh, héa hoan, biéu tinh, dinh cong, su thay doi
ciia chinh sdach, phdp ludt” nén Hoi dong xét xir cip phuc thdm s& ap dung diéu
khoan vé& “Sw kién bat kha khding” d& xem xét va thoi gian dich bénh tinh tir ngay
01/4/2020 dén ngay 31/12/2021 1a phi hop.

Nhu vay, thoi gian tir ngay 01/4/2020 dén ngay 31/12/2021 (01 nam 09 thang
= 630 ngay) duoc cho la do dich bénh Covid -19 thudc truong hop su kién bat kha
khang nén tién 13i s& khong tinh vao thoi gian ndy. Budc Cong ty T phai thanh toan
tién 13i cho 6ng B tir ngay 01/7/2019 dén ngay 31/3/2020 14 09 thang va tir ngay
01/01/2022 dén ngay 24/7/2023 14 18 thang 24 ngay, tong cong l1a 27 thang 24 ngay
(834 ngay) trén sb tién 1.317.470.000 dong (1.882.100.000 dong x 70% gid tri cin
ho) véi muc 14i suat 0,03%/ngay, cu thé 1a 1.317.470.000 dong x 0,03%/ngay x 834
ngay = 329.630.994 dong.

Tuy nhién, sau khi ky hop dong, Céng ty T di thanh toan khoan Thu nhap
cam két cho 6ng B vai s tién 1a 263.925.288 dong. Nhu da nhan dinh trén, thoa
thuan Thu nhip cam két 1a vo hiéu, do d6 nén cling duogc can trir vao sd tién 1di ma
Cong ty T phai tra cho ong Bao la 329.630.994 dong - 263.925.288 dong =
65.705.706 dong.

Tai ho so vu an thé hién 6ng B ¢6 vay ciia Ngan hang Thuong mai ¢6 phan S -
H - Chi nhanh Pha Nhuan s6 tién 1.035.155.000 dong theo Hop dong tin dung trung,
dai han s6 199/2017 HDTDTDH-CN/SHB.130111 ngay 22/12/2017 va Khé udc
nhéan no s6 01-199/2017/KUNN-CN/SHB.130111 ngay 28/12/2017 dé tra tién mua
can ho tai Hop déng mua ban cin ho s6 160/2017/HDMB/Coco Ocean - Spa Resort
- MN ngay 09/11/2017 cho Cty T va tai san thé chap phat sinh tr Hop do6ng mua ban
can ho trén cho Ngan hang theo Hop dong thé chap quyén tai san phat tir Hop dong
mua ban nha ¢ s6 242/2017/HPTC-CN/SHB.130111 ngay 22/12/2017 gitra 6ng Bao
va Ngan hang Tuy nhién, cac duong su déu khong co yéu cau giai quyét vé tranh
chap hop dong tin dung néu trén nén Toa an cap phuc tham khong xem xét.

[2.3] Béi véi yéu cau phat vi pham hop dong, thi thay: Theo quy dinh tai
diém iii khoan 12.2 Diéu 12 cua Hop dong quy dinh trach nhiém cta bén ban 1a:
“Thanh todn khodn tién phat vi pham twong duong 8% gia ban can hé”. Theo quy
dinh tai Phu luc 01 ctia Hop dong vé gia ban can ho 1a 1.882.100.000 dong (bao gom
gia tri gia tang), ban than Ong B cling da thanh toan cho Cong ty T dugc s6 tién la
1.787.995.000 dong. Do Cong ty T vi pham vé thoi gian ban giao cin ho dan dén
ong Bao dé nghi don phuwong chidm dat hop ddng, 15i thudc vé Cong ty T. Toa &n
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cap so tham chap nhan yéu cu ciia 6ng B vé phat vi pham hop dong la ding nhung
da tinh yéu cau phat vi pham hop dong 8% trén sd tién 1.916.320.000 ddng (bao
gdém ca phi bao tri 34.220.000 dong) 1a chua phu hop nén Hoi dong xét xir sira lai
trén gia mua ban cian ho theo hop dong 1a 1.882.100.000 dong, cu thé nhu sau
1.882.100.000 dong x 8% = 150.568.000 dong.

[2.4] TUr nhitng nhan dinh va phén tich trén, Hoi dong xét xir cAp phuc tham
chap nhan mot phan khang cdo ciia Cong ty T. Sira mot phan Ban 4n dan sy s
22/2023/DS-ST ngay 24/7/2023 ctia Toa an nhan dan quan Ngi Hanh Son, thanh
phé Pa Ning theo hudng: Budc Cong ty T phai tra cho 6ng B tong sb tién la
2.004.268.706 ddng, (Trong d6: Tién ndp mua cin ho 1a 1.787.995.000 ddng; Tién
1ai do cham ban giao can ho 1a 65.705.706 dong; Tién 1ai phat do vi pham hop dong
14 150.568.000 dong).

[3] Xét quan diém cta Luat su bao vé quyén va loi ich hop phap cia Cong ty
T ¢6 mot phan phu hop nhan dinh cua Hoi dong xét xir nén duoc chip nhén.

[4] Doi v6i quan diém cua dai dién Vién kiém sat nhan dan thanh phd Pa
Néng 14 chua phu hop véi nhan dinh cia Hoi dong xét xir nén khong duoc chép
nhan.

[5] Vé an phi dan su so tham: Do sira an so tham, nén 4n phi dan su so tham
duoc stra lai nhu sau:

[5. 1] Toa an cap so tham budc Cong ty T phai thanh toan cho 6ng Truong
Hitu B tong sd tién 1a 2.741.607.162 ddng, (Trong d6: Tién ndp mua cin ho 14
1.787.995.000 dong, Tién 13i do cham ban giao can ho la 800.306.562 dong, Tién lai
phat do vi pham hop dong 1a 153.305.600 dong).

Do cap phtic thim stra 4n, COng ty T phai thanh toan cho ong B t6ng sd tién 1a
2.004.268.706 ddéng, (Trong d6: Tién ndp mua cin ho 1a 1.787.995.000 dong; Tién
1di do cham ban giao cin ho 1a 65.705.706 dong; Tién 14i phat do vi pham hop dong
1a 150.568.000 dong) nén Cong ty Thanh D6 phai chiu 4n phi dan sy so tham la:
72.000.000 dong + (2% x 4.268.706 dong) = 72.085.374 dong.

[5.2] Ong Truong Hiru B phai chiu an phi dan sy so tham trén sé tién khdng
dugc chap nhan 1a 2.741.607.162 dong - 2.004.268.706 dong = 737.338.456 dong
nén phai chiu &n phi dan su so tham 1a: 20.000.000 d6ng + (4% x 337.338.456 dong)
= 33.493.538 dong, nhung dugc khau trir sb tién tam tng an phi dd nop 47.015.000
ddng tai bién lai thu s6 0001467 ngay 01/12/2022 cua Chi cuc Thi hanh &n dan su
quan Ngii Hanh Son, thanh phd Pa Ning. Ong B duogc hoan tra s tién 13.521.462
dong.

[6] Vé &n phi dan su phdc tham: Do khéang cdo cia Cong ty T dugc chap
nhan, nén Cong ty T khdng phai chiu an phi dan sy phic tham nén duoc hoan tra lai
s6 tién 300.000 ddng tam tng an phi d3 nop tai bién lai thu s6 0001518 ngay
22/8/2023 cua Chi cuc Thi hanh &n dan sy quan Ngiit Hanh Son, thanh phé Pa Nang.

12



[7] Cac phan quyét dinh khac ciia Ban 4n so tham khong bi khang cdo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi nén Hoi
dong xét xir khong giai quyét.

Vi cac 1€ trén.

QUYET PINH

Can clr vao: khoan 2 Biéu 308 B¢ luat Té tung dan su;

Chap nhan mot phan khang cdo cia Cong ty cd phan Pau tu phat trién va xay
dung T;

Stra mdt phan Ban 4n dan sy sd 22/2023/DS-ST ngay 24/7/2023 ctia Toa an
nhéan dan quan Ngii Hanh Son, thanh pho Pa Nang.

Can ctr vao: cac Diéu 22, 23, 55 Luat Kinh doanh bat dong san; cac Diéu 166,
117, 148, 280, 418, 422, 428, 433, 440 BO luat dan su; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc Hoi quy dinh
dinh vé mirc thu, mién, giam, thu, nop, quan ly va sir dung an phi va Ié phi Toa an.

Chéap nhan mot phan yéu cau khoi kién “Yéu cau cham dirt hop dong va thiee
hién thanh toan cac khoan cam két theo hop dong” cua 6ng Truong Hitu B doi voi
Cong ty co phan Dau tu phat trién va xay dung T.

Xur:

1. Tuyén bd Hop dong mua ban s6 160/2017/HPMB/Coco Ocean - Spa Resort
- MN ngay 09/11/2017 ky két gitra gitta 6ng Truong Hitu B v4i Cong ty cO phan
Dau tu phat trién va xay dung T dugc cham dut ke tir ngay 24/7/2023.

2. Bugc Cong ty co phan Pau tu phat trién va xay dung T phai thanh toan cho
ong Truong Hiru B tong sd tién 1a 2.004.268.706 dong (hai ti, bon triéu, hai trim sau
muoi tdm nghln bay tram 1& sau dong), (Trong d6: Tién ndp mua cin ho Ia
1.787.995.000 dong, Tién 14i do chAm ban giao can ho 1a 65.705.706 dong, Tién lai
phat do vi pham hgp dong 1a 150.568.000 dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (Bdi véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh Xong tat ca
cac khoan tién, hang thang bén phai thi hanh an cOn phai chiu khoan tién l&i cia so
tién con phai thi hanh theo murc 131 suat quy dinh tai khoan 2 Diéu 468 cua B luat
dan su 2015.

3. An phi dén sy so thim:

- Cong ty cd phan Pau tu phat trién va xay dung T phai chiu 1a 72.085.374
dong, (bay muoi hai tri¢u, khong tram tdm muoi lam nghin, ba tram bay muoi bon
dong).

- Ong Truong Hitu B phai chiu 1a 33.493.538 dong (ba muoi ba triéu, bon
tram chin muoi ba nghin, nam tram ba muoi tam dong), nhung dugc khau trir s6 tién
tam rng an phi da ndp 47.015.000 dong (bon muoi bay triéu, khong tram muoi lam
nghin dong) tai bién lai thu s6 0001467 ngay 01/12/2022 cta Chi cuc Thi hanh an
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dan sy quan Ngii Hanh Son, thanh phé Pa Ning. Ong B duoc hoan tra so tien
13.521.462 dong (muoi ba triéu, nam tram hai muoi mot nghin, bon tram sau muoi
hai dong).

4. An phi dan su phdc tham: Cong ty | c6 phan Pau tu phat trién va xay dung T
khong phai chiu va dugc hoan tra lai s tién tam wng an phi dan sy phtc tham da
nop 300.000 dong (ba tram nghin ddng) tai bién lai thu sd 0001518 ngay 22/8/2023
cua Chi cyc Thi hanh an dan sy quan Ngii Hanh Son, thanh phé Da Nang.

Céc phan quyét dinh khac cua Ban an so tham khong bi khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi nén Hoi
dong xét xir khong gidi quyeét.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi ngudi dugce thi hanh dn dan su, nguoi phai thi hanh 4n dan su
co quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, ty nguyén thi hanh an hogc
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan
su, thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai DBiéu 30 Luat thi hanh an
dan su./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong sw; THAM PHAN - CHU TQA PHIEN TOA
- TAND q. Ngii Hanh Son;

- Chi cuc THADS q. Ngii Hanh Son;

- VKSND TP B4 Nang;

- Cuc THADS TP Pa Nang;

- Luu hd so vu 4n; .

- T4 nghiép vu; Tran Hoai Son
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